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O FILED 

NOV - 3 2006 

NASCYMAYERWHITriNQim, CLERK 
as. DISTRICT COURT 



CASE NUMBER 1:06CV'01891 
UNITED STATES DISTRICT 
FORTHE DISTRICT OF CC^-^^^^= Henry H. Kennedy 

, ^,- . -DECK TYPE: Pro se General Civil 

James O Connor ) ^3 

7206 Duffield Drive ) CASE r DATE STAMP: ll/ii»/2006 

Dallas, Texas 75248-7422 ) . — — -■^-^. — ^.. ^ . 

) (PLAINTIFF(S)DEMAND ATRlAliSY 

vs, ) JURY OF ALL ISSUES SO TRIABLE) 

) 
UNITED STATES ) 

) 



COMPLAINT FOR DAMAGES UNDER 26 U.S.C. SECTION 7431 
James O'Connor, plaintiff{s) herein, complain(s) of defendants and seek(s) statutory and/or 
actual and punitive damages as follows: 

1 
INTRODUCTION 

1 . This Is an adton brought pursuant to Title 26, Section 7431 of the Internal Revenue 
Code forthe recoveryofstatuton^ and/or actual and punitive damages caus66 by the 

I 

intentional and/or negligent unlawful disclosure of confidential return inforrtiation by 
Fred Wiffems and other unknown agents (herein agent(s)} of the fntemai Revenue 
Service. 

2. This Court has jurisdiction for this action under Title 26, Section 7431 (a )b) of the 
Internal Revenue Code, Venue Is proper m this Court under 28 U,S.C- §^^391(0). 
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H 
FACTS 

3. James O'Connor is/are (an) indlvidual(s) who at all times material hereto resided in 
7206 Duffield Drive, Dallas, Texas. 

4 . Plaintfff(s)is/are the su bject of ongoing purported Gollection action being conducted 
by the aforementioned agent(s) of the Internal Revenue Service, in the absence of 
record evidence of existing assessment(s). 

5. On or about July 28, 2006, the aforementioned agent(s) caused to be recorded with 
the County Recorder/Register of Deeds of Collin, County, State of Texas purported 
Notices of Tax Liens {a sample is affixed hereto. Identifying Information has been 
excised), in amounts for which defendant has been unable to produce evidence of 
lawful assessment. 

6. Each purported Notice of Tax Lien entered into the public record contains multiple 
wrongful disclosures of "return infomiation" as defined in law. SEE: i[ 15, below. 

7. The wrongful disclosures of plaintiffs' return information has caused p|aintiff{s) 
substantial mental and emotional distress. 

8. The wrongful disclosures of plaintiffs' return information has subjected plairitrff(s) to 
the real possibility of identity theft. 

9. It was not necessary for the aforementioned agent(s) to place on the purported 
Notice{s) of tax llen(s) tax return infomiation which subject plalntrff(s) to the 
possibility of Identity theft. 

10. Agent(s) disclosures were not in good faith or there existed no good faith in 
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disclosure of confidential return information. 
11.. A reasonable Internal Revenue Agent can be expected to know the statutory 
provisions governing disclosure, as interpreted and reflected In the IRS regulations 
and manuals. An agents's contrary Interpretation is not in good faith. 

12. Agent did not follow the dictates of section 6103 or the applicable IRS manual 
provisions prior to recording the purported notices. 

13. On Information and belief, the agent(s) involved in this case have all received 
extensive "disclosure" training which is designed to preserve the Integrity of the 
confidentiality provisions of the federal tax laws which are codifications and 
extensions of the basic Forth Amendment right to privacy. 

Ill 
LEGAL AUTHORITY 

1 4. Section 7431 of the interna! revenue code provides taxpayers with a cause of action 
for statutory and/or actual and punitive damages against the United States in the 
event an officer of employee thereof makes any unlawfijl disclosure of "return 
Information" In violation of Section 6103 of the Internal Revenue Code. 

15. "Return Infonnatlon" is required by Section 6103 to remain confidential and not be 

disclosed except as provided in Section 6103- There is no provision in Section 6103 

providing forthe disclosure of the return Information contained in the aforementioned 

lien(s) "Return Information" Is broadly defined in Section 6103(b)(2) as follows: 

a taxpayer's identity, the nature, source, or amount of his income, payments, 
receipts, deductions, exemptions, credits, assets, liabilities, net worth, tax 
liability, tax withheld, deficiencies, overassessment, or tax payments, whether 
the taxpayer's return was, Is being, or wilt be examined or subject to 

James O'Connor v. United States, 
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investigation or processing, or any other data, received by, recorded by, 
prepared by, furnished to, or collected by the Secretary with respect to a 
return or with respect to the detennination of the existence, or possible 
existence, of liability (or the amount thereof) of any person under this title for 
any tax, penalty, interest, fine, forfeiture, or other imposition or offense ... 

16. ^Taxpayer identity" is broadly defined in Section 5103(b)(6) as follows: 

The term 'taxpayer identity" means the name of a person with respect to whom a 
return is filed, his mailing address, his taxpayer identifying number (as described in 
section 6109), or a combination thereof. 

1 7. The dlsclosure(s) described above are intentional, negligent, and/or grossly negligent 
disclosures of "return infonnatlon*' in violation of Section 6103 and fjor which 
plaintiff(s) is/are entitled to statutory and/or actual and punitive damagfes under 
Section 7431, 

iV 
DAMAGES 

18. Internal Revenue Code section 7431 authorizes damages: 

...in an amount equal to the sum of^ 

(1) the greater of^ 

(A) $1 ,000 for each act of unauthorized inspection or disclosure of a 
return or return information with respect to which such defendant is 
found liable, or 

(B) the sum of— 

(i) the actual damages sustained by the plaintiff as a result of 
such unauthorized inspection or disclosure, plus 
(ii) in the case of a willful inspection or disclosure or an 
inspection or disclosure which is the result of gross negligence, 
punitive damages, plus 

(2) the costs of the action, plus 

(3) in the case of a plaintiff which is described in section 7430 (o)(4)(A)(ii), 
reasonable attorneys fees, except that if the defendant is the United States, 
reasonabteatfomeys fees may be awarded only if the plaintiff is the prevailing 
party (as detenmined under section 7430 (c)(4)). 
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19 The reprehensible a nd vexatious conduct of and the IKega I disclosures made by the 
aforementioned agent(s) and the other agents involved herein has caused plaintiff 
substantial personal emban-assment, loss of good will, loss in credit, the bxtent of 
which at this time cannot be completely and accurately ascertained but which will be 
more fully known after the completion of discovery. At a minimum, defendant is 
statutorily liable for 1 ,000.00 for each unauthorized disclosure by Fred Wiilliams. 

20. The intentionally and/or grossly negligent unlawful disclosures by Fred Williams and 
the other agents involved herein entitles plalntiff(s) to punitive damages tlie extent 
of which at this time cannot be accurately ascertained but which will be more fully 
known after the completion of discovery. 

21. Based on the unlawful disclosures plaintiff(s) contend that they are entitled to the 
costs of the action pursuant to Section 7431(c)(2) and (3). 

WHEREFORE, plaintiff(s) request(s) after trial of this case that judgement be entered 
in his/her/their favor against the United States for actual and punitive damages, the costs 
of this action, expungement of the aforementioned notices and such other and further relief 
to vrfilch praintiff(s) is/are entitled. 
Da^d Oc^y^^r-iC , 2006 




Jurat 



11^ 



Sworn to and subscribed before me, a Notary Public in the State of Texas , this 
day of Octokf^ 2006. 



Ul^ ^:%^^/..M 
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NORAL^BURKHARDT 

Notafy Pubrtc 

STATE OF TEXAS 
My Comnj. Exp. 08-22-10 



mm- 1 ii„i , i .:o :jo^itj>ejar^>,-v^^,^s^ 
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Notary Public 

My Commission expires: A^^ TJ^-^ [ Q 



James O'Connor v. United States, 
Page 6 of 6 



Case 1 :06-cv-0189J.^t^HK Document 1 Filed 11/03^20:06 Page 7 lot 8 



^4»m ««S (ITKc) 



1B72 



OepaitfTWRt of the Treasury - Interrt^ Bcvonue S^^ j%>^j-t ^>^ 



No^ce of F«4^al Tax Lies 



^IM^ B0S3KESS/SBX.F BKPLOYEI> AREA ftXO 
Uen Unit Phone: {eoo J 913-6050 



Serial Niiniber 



24Q£e6805 



As tW0vkM by $«<Cion £32f ^ 4S22^ Mul 6323 of tbe {n»[ii%i Iteiwue 
C«if£» we «?e stv^ A iwHce chat tmes (liKMiR^ mtia«R i^ 

<li«re if a liftft &i fwer «f tl!» lteis*tf Statts <m ail pK^ier^ aiul ri^ 
p wp«rty lw!wiB*i!ff <» tlifc a^payw «w the amoam «f tlMM tw^ 
adtiHttDttat pmrn^s, ^^enst, and cxm» tliac may accnt«. 



Name of Taxpaver JAMES T OCOmiOR 



Residence 



tMrORTANTHEiEASfi IRFORHATlONt Fof each 35$6$£mem listed h^w, 
unless notSco <if tha fien is fefited by ibe «Sate ^er* in colomn «ftj, thte notic© shat!. 
on tM day ^sS^win^ such ttata. opeme ds a certiftcsta of r^l^se a& de^^ed 
in tfU; 6325{a}, 



ja 



1040 
3l040 
X040 
€702 



Taxlh^itMi 
CwSnp 



12/31/2000 
12/31/2001 
12/31/2002 
12/31/1999 



tattnti^&tg number 




ML 



10/11/2004 
10/11/2004 
ll/OS/2004 
07/28/2003 



For OfSjatitA Uss ^y ft&eording OJIJiiQ 



o 



last ll»r far 



11/10/2014 
11/10/2014 
12/08/2014 
OS/27/2013 



l^p»fi Salaiice 
of AssKsment 



27449.44 

310760,58 

122935.23 

554-00 



Place (>f ftt^ngi 



MCSIHKEV, TX, TX 7S069 



Total 



461699*23 



This no0ce was prepar«ii and signed at 



DAIJbftS, TS 



, m tbte^ 



the. 



2eth 



day of 



July 



2005 



iture 
for SUSRS^DAY 



Q^AJ^Ji^^^^^ui^-^^ 



reWoe officer 

(972) 30S-7920 



30-06-5819 




NOV - 3 20Q6 



mm MAYER WHITTlNSPON, CLE IK 
* UlS. DISTRICT COURT 



C«OTfc CwiiBcaie o* dtBccr ainhortoxJ by taw lo late wsknowtCfJamcnJ 1^ not esstintial to the validfty rf «eiJca o* federal Tax aw 
Rtef. Eftd. 7MS5, ta7t - a CB. 409} - "-—"-* -^ -« 



CyVF. MO 6002SX 



^:^ , 
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gasS- 8189^S8 



XS72 



UBh l^it Phone: (eaoJ 9i3-€a&Q 



t^p^ent of the tree^ify - Intsmai Revfeniie Service 



serial Mumbor 



24C5^£?d5 



65} 
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Coirs* W#i^*iw^*^*a»»t^^^ 
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to 

CD 



KIait0fT«x 



104^ 

1040 
1040 
670a 



T»taM 



JSL 



laAi/tiooo 

12/31/2001 
12/31/2002 
12/31/13^9 










M. 



10/11/2004 
10/11/2004 
il/OS/2004 
07/2S/2003 



Uot 



ja. 



11/10/2014 
11/10/2014 
12/DS/2014 
OS/27/2013 



OlQlild^baK^ 



m- 



27449, 

110760, 

122S3S 

554 



44 

2S 
00 



I 



Place otFUteg 



Csounty Clerk - 3Pers<mal Prc^»erty 
Collin County 
Mckimiey, TO 75069 



Tot^ 



$ 461699.25 



This fwjtioe w»s prepatecS and ^loned al 



PMiIift^, ^ 



^OITt*^^ 



200S 




p^vT^sraB OFFICER 
(372) 308-7^20 
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I (a) PLAINTIFFS 



(b) COUKTY OF RESIDENCE OF FIRST LISTED PLAESnTIFF 
(EXCEPT IN U.S. PLAINTIFF CASSIS) 




<c) ATrgEN^S (FIRM 1>!AME, ADDRBSS^ A^.T£IBPHO^l;J0^ 

;7206Duffle!d Drive ..; \ ? 

;Danas,TX 75248 

;972'735-0073 ■ ; 



1--. 



U. BASIS OF JURISDICTION 

(PLACE AN X IN O]^ BOX OHLY) 



\ U.S. Govennneot 
PlaiBtifT 



(CJ-S, Gofvemm^t Not a Parii?) 



Defeodaaat (Indicate Citizensiiip of 

. ,, . Parties in item HI) .; . 



DEFEND ANm^ 

JUnited States 



COUNTyOF RESIDENCE OEHRSTOSIED DEFENDANT -. 

(IN U.SLPLAESTIF? CASES ONLY); _^ ■ 

NOTE: iNXAiro CONDEMNATION CASES, USE THE LOCATION OF THE TRACT OF 
■LA^ '. ^- . 



Ik 



CASi NUMBER l:06CV018.9l 
JUDSE: Henry H. Kemedy 
DECS TYPE: Pro se General 



Civil 



: -.? 



incrnzENs : DATS STAMP: n/m^2ooe 

FOR PIMOTIFF krTOrt^j-n^^ 



Citizeiiof tiiis State 



Citizen of Another State 

Citizen or Subject of a 
Fo5^gECotEn&y ' 



6 I 

© 3 



B^FT 



iBcorparated or Priiteipal Place 
of Busruess in Thi& State! 

"* '^■■'"- '^'^ ''"'^^':'' "^'■^"" "y" 

Incorporated and Principal Place 
of Business in Anotber Stat&x 

^ Foreign Nation ' . ; \ "■ 



04 



© 4 



©6? 6 



^ - IV. ■ CASE ASSIGMENT AND NATptE OF SUIT; - ; : ;:^^^^^.^^ : ; ,-.,.". " 
"ffl^e a X iivone c^ggry, Wtk^ ^att»&st represents your cause oif actioii^fld one in a corresponaing i^ature Vf Suit) 



0rA: Ahtitrusi 






d 410 Antitrust 



R Persmdl Inpir^ 
Malpraciice 



Zc;A 



31«Airplanfi "J^ : 
pn 315 Airplane Prodnci Liability - t^ 

1 \ 320 Assaptt, Libel & Slander 

I I 330 Federal Emptoyers LlahUity 

^,X3..340]Viarine_ ..._. ._S^ ..^ 

XZJj45^i^^ 

□ 350 Motor Vebicle 

\ I 355 Motor Vehide Produti Embiiity 

nn 3^ Other Personal Injuiy 

EHJ 362 Medical Malpractice 

LJ 365 Product Liability 

;[r] 368 Asbestos Prftdoctriiabjlity 



B C^Adnimhtative Agency 
Review . 

E3 151 Medicare Act ^ ^ 

Social Security; ' 
□ S6iHIA((1395ff) 

B«62 Black timg (9f33) 
863 BIWC/DIWW (40S(^ - 

fI3 864 SSii> Title XVI 

«65Ksr<405<g) - ^ ^^ 
Other^tatutes . 

|~| S91 A^adtnrai Acts 

1 ( S92 Econojuic Shtbilt^tion Act 
[~[ S93Enviro]mLeat^l Matters 
{^ 894 Energy Allocation Act 
rn 890; Ottier Statutojy Actions (0 

v^ ^ Addmimstrative Agency is Invoiced) 



© E. General Civil (Other) 



OK 



© R 



O Ei* r^^ S^estridnmg 
Ordet/PreUmmaryi >^ 

Any natnre of spit front any cat^ory may ^ 
be sdected for ^bis catego jy of case! 
assignntent . ..,...., ..,....^.. . . ' ..^...i;^- ;;I - .^.. ■ 

>^(If Antitriftst,jtliejli Agotems)*: ' ^ 



JV^ iSe General Civil 



ItealJProperty 



210 Land Condemnation ^ 

1220 Foreclosure 
£33230 Kent, Lease dfc Ejectment 
^^240 Torts to Land ,, , 

>45 TortProdtiGtUabUity ^ 

□290 All Other Real Property 

Personal Property 
ri370 Other Fraud 
□371 Tnith in Lading 
[ 1380 Other Personal Properly Damage 
\ f aS5 Property Damage Prodnct Liability 



Bankmptcv 

|_i 422 Appteal 28 USC 158 
□ 423 Withdrawal 28 USC 157 



Prisoner Petitions 
C3 535 Death Penaify 
C3 540 Mandamus & Other 

□ 550 CivilSights 
^23^^^ WsoB Coudi&m . 

ProDertv Rights 

□ 820 Copyrights 

□ 830 Patent 

□] 840 Trademark . 

Federal Tax Suits 
[□ 870 Tases (OS plaintiff or 
defendant 

□ 871 IR^Third Party 26 

USC 7609 



Forfeltare/PenaUy 



£^610 Agricnitnre 

□ 620 Other Food &Drug 
□1625 Drug Related Seizure 

of Property 2IUSC 881 
L-J 630 Liquor Lvlws 

□ 640 RR&Truck 
! 1650 Airline Ejegs 

i 1 660 Occwpaiional 
Safety/Healih 

□ 690 Other 



Other Statutes 

400 State Reapportionment 
^^ 430 Sanks & Banking 
□450 Coramo-ce/ICC 
: Rates/etc 

CZ1460 Importation 



r~l 470 Racketeer InilncncM & 
c|>rrupt Organisations 
\ 1480 Consumer Credit 
□ 490 CJable/Sa&lliteTV ^ 
{□^lO S^Jecth-e Senice 
[□850 Securities/Commodities/ 



□875 c|nstonierChallenge'12XJSC 

3410 
(□900 Appeal of fee detemfination 

under equal access to Justice 
□3^50 (Constitutionality of State 
i^^5\ statutes 

COS90 other statutory Actions (if 
^ — not a^Biinistrative agency 

review or Privacy Act 
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© cyAabeas Corpus/ 

^^ ^0 Habeas Corpm-^^&tersd 
t I 510 MotlonA^acafe Seat^ce 

10 r>i-.-':^rr>iH^"^ ^x4x> '^wm^-m 



H* Enployment 

■ ■'■■■■ JMrl^^siair^aii, 

(criteria: race, ^endeifs«^ ^ 



© K Labor/ERISA 

(nan-employment) 



C3 710 Fair labor SJaji^ards^ActfTI J 
^ I— J 720Xabor/a^^ttt. Relations. - , ^ 



3 79X Eiti^'Set^c Secnrily Act 



ri^OT 






O i. FOIA/PJ^ACY 

I^^^J 895 Freedom of lii£oniiati&ii Act 
I J CII S9<* Other Statutoiy Actrons 
* - -^ ^^f^nvacy-Aet) ,«*.».., .v 



© u^ti^n^s 



^■'Zj 




-*" .Act)- 






CI3 44S 4m^rican if^Wsab^iSs^ 
C3 446 .^ip^canswji^bilities- 






©^ J. Student Loan^^^ 

D liiSejcoTeJy^^ '^ j 

(exdudbig veterans) 



'\.h^: &X, ^.l^^s. ; -\ . : ■ /; Mi^. 'st.^ ^ X. 






© M* Contract 

t,^j 110 Iiisurance 
□ 120 Marine 
\ ! 130 MiBerAct 

ITJ |[5€^Reco^ery m OitdrMym 



^terj^ mOitiit^^^ 



i\ I ^jEflagrfceimmtof Jat^ept 
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r<i 



;l,-'^:A'^'a.'t-., J 
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O. 
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Court 
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District Judge 
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vm. 



'Nl^tlH;.,-. -..V 



V^ .S;'^ 



COMPIAINi^k'->t\^im> LZI3 icilONUND ERF.R.CP. 23 



qHEOCIFXHISISACLASS ^^^-a?^ DEMA3VP $. l" A t)^i^^ Check YE S only if 







WaM^^ 



BATE 



V^ 



^^^^4^,1^.^ SIGPtArtJRBOFA^^^ S 
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WANOY MAYER WHlm^JGTOf^, CLERK I 
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